


 
 
 
 
 
 

FORSYTH COUNTY 
OFFICE OF ENVIRONMENTAL ASSISTANCE AND PROTECTION 

 
BEFORE THE FORSYTH COUNTY COMMISION 

 
 )  
STATE OF NORTH CAROLINA )  
 )  
COUNTY OF FORSYTH ) SPECIAL ORDER BY CONSENT 
 )  
IN THE MATTER OF: )  
INGREDION INCOPORATED, 
WINSTON-SALEM PLANT 

) SOC 2018-003 

4501 OVERDALE ROAD )  
WINSTON-SALEM, )  
FORSYTH COUNTY, NC )  
 )  
FACILITY PREMISE #00732 )  
 )  
 
This SPECIAL ORDER BY CONSENT (hereinafter known and referred to as the “ORDER”) is 
made and entered into pursuant to Forsyth County Air Quality Control Ordinance and Technical 
Code, Section 3D-2200, by and between INGREDION INCORPORATED, WINSTON-SALEM 
PLANT (hereinafter known and referred to as the “COMPANY”) and the FORSYTH COUNTY 
OFFICE of ENVIRONMENTAL ASSISTANCE and PROTECTION (hereinafter known and 
referred to as this “OFFICE”). 
 

WITNESSETH: 
 
I. The COMPANY and this OFFICE do hereby stipulate and agree to the following: 
 

A. The COMPANY has operated, and is now operating; a corn wet milling facility 
within the corporate limits of the City of Winston-Salem, in the County of Forsyth, in 
the State of North Carolina. 

 
B. This OFFICE issued Permit to Construct/Operate #00732-TV-12 (hereinafter 

known and referred to as the “Permit”) to the COMPANY, effective May 22, 2015, 
which set forth, among other things, Best Available Control Technology 
(hereinafter referred to as "BACT") and emission limits for carbon monoxide for the 
Steam and Control Systems, Inc. Hybrid Suspension Grate Boiler (hereinafter 
referred to as the "BOILER") pursuant to Section 3D-0530 (Prevention of 
Significant Deterioration, hereinafter referred to as "PSD") of the Forsyth County 
Air Quality Control Ordinance and Technical Code (hereinafter referred to as the 
“CODE”). 

 
C. Pursuant to Condition 3.6(D)(1) of the Permit, total carbon monoxide emissions 

shall not exceed 0.3 pounds per million Btu heat input as determined by U.S. EPA 



Reference Method 10 (40 CFR 60 - Appendix A, amended November 14, 1990, or 
the most recent approved version of the method at the time of testing). 

 
D. On September 6, 2017, the COMPANY conducted a stack test of the SCS Boiler 

for carbon monoxide emissions.  The final stack test report was received by this 
OFFICE on March 13, 2018 and documented a violation of the BACT limit for 
carbon monoxide in the Permit, for which a Notice of Violation (NOV) was issued 
on April 25, 2018. 

 
II. THEREFORE: The COMPANY and this OFFICE, desiring to resolve and settle all matters 

at issue between them as herein described, agree to enter into this ORDER and to be 
bound by the terms and conditions stated herein. 

 
A. The COMPANY, desiring to operate in a safe and environmentally sound manner, 

in accordance with the rules and regulations of the CODE, does hereby agree to 
perform the following activities: 

 
1. Within 60 days of execution of this ORDER, the COMPANY will submit a 

PSD permit application including a BACT analysis for carbon monoxide to 
re-analyze and revise any other affected components of the complete PSD 
permit application.  

 
2. Within 30 days after the parties reach final agreement on BACT for carbon 

monoxide, the COMPANY and this OFFICE will establish dates for 
completion of additional activities, if any, supported by the BACT analysis 
and deemed appropriate to resolve any issues involving emission limits for 
carbon monoxide from the BOILER.  The requirements and schedules will 
be agreed to in writing, signed by both parties and attached as a 
modification to this ORDER pursuant to Paragraph XIV. 

 
3. Within 45 days of completion of all activities, including any additional 

activities, as identified in Paragraph II.A.2, the COMPANY shall conduct a 
performance test to demonstrate compliance with the BACT emissions 
limits for carbon monoxide.  If the revised BACT determination calls for 
modifications in the design or operation of the BOILER that increases the 
emission rate for any other pollutant subject to a BACT limit in the PERMIT, 
the COMPANY shall also conduct a performance test for such other 
pollutant(s) within 45 days of completion of all activities.  The COMPANY 
shall submit a final report of the performance test within 30 days of 
conducting the performance test.   

 
III. The COMPANY shall pay the following civil penalties: 
 

A. The COMPANY agrees to pay this OFFICE a civil penalty in the amount of 
$22,500. This amount shall be due and payable to the FORSYTH COUNTY 
GENERAL FUND within 30 days of the effective date of this ORDER. 

 
IV. In the event that the COMPANY fails to comply with any deadline as set out in this 

ORDER, or fails to achieve final compliance with any applicable requirement in this 
ORDER, the COMPANY agrees that, unless excused under Paragraph IV.C: 

 
A. The COMPANY will pay this OFFICE a civil penalty of $500 per day for the first 5 

days, and $1000 per day thereafter. 



 
B. Failure within thirty (30) days of receipt of the Office Director's written demand to 

pay the penalties will be grounds for a collection action, which the County Attorney 
is hereby authorized to initiate. The only issue in such an action will be whether 
thirty (30) days has elapsed. 

 
C. The COMPANY's obligation to comply with the requirements set forth in this 

ORDER for which a stipulated penalty may be assessed, may be delayed or 
excused only to the extent that noncompliance is caused by circumstances 
beyond control of the COMPANY, as determined by the Director of this Office.  

 
1. Contractor delays or failure to obtain funding will NOT be considered 

events beyond the COMPANY's control. 
 
2. If any such delaying event occurs, the COMPANY shall notify the Director 

of this Office in writing within ten (10) days of encountering or discovering 
the delaying event, describing in detail the event or delay, the precise 
cause(s) of the event or delay, the measure(s) taken and to be taken by the 
COMPANY to prevent or minimize the event or delay, and the schedule by 
which those measures will be implemented.  

 
3. If the COMPANY establishes good cause for its failure to comply with any 

part of this ORDER, this Office and the COMPANY may jointly stipulate 
and agree to a written modification of this ORDER. 

 
4. Extension of any compliance date pursuant to this ORDER shall not extend 

any subsequent deadlines established in the ORDER unless the 
subsequent deadline necessarily is dependent upon completion of the 
earlier deadline. 

 
V. This ORDER shall pertain only to the equipment, sources, and operations described in 

Paragraph II.A of this ORDER. Any violation of Air Quality Standards resulting from other 
emissions sources, and/or equipment for which the COMPANY is responsible, shall 
subject the COMPANY to appropriate enforcement action pursuant to Section 3A of the 
CODE and North Carolina General Statute 143-215.114. 

 
VI. The COMPANY agrees to waive any rights it may have to seek judicial review to challenge 

this ORDER, or to seek injunctive relief for a stay of enforcement of this ORDER in 
connection with any judicial review of the Forsyth County Air Quality Control Ordinance. 
This Office acknowledges that this waiver does not prohibit the COMPANY from seeking 
modification of this ORDER if any regulatory standards upon which this ORDER is based 
are changed subsequent to its execution. In such cases, the COMPANY may petition the 
Director of this Office that the ORDER be modified to reflect those regulatory changes. 

 
VII. In the event this OFFICE finds that reports, plans, specifications, or permit applications 

required by Paragraph II.A are in any respect deficient, or if additional information is 
necessary to comply with the requirements of the CODE or North Carolina General 
Statutes 143-215.107 et seq., any regulations promulgated thereunder, or any other 
applicable laws or regulations, the COMPANY shall be notified by the Director of this 
Office as soon as possible. The COMPANY shall be afforded an opportunity to modify, 
amend, or supplement its submissions to make such submissions complete and 
appropriate. 

 



VIII. All notices and reports required from the COMPANY to this OFFICE as established by this 
ORDER shall be delivered to: 

  
Minor Barnette, Director 
201 North Chestnut Street 
Winston-Salem, North Carolina 27101-4120 

 
IX. All payments from the COMPANY to this OFFICE required by this ORDER shall be made 

payable and delivered to: 
 

Forsyth County General Fund 
201 North Chestnut Street 
Winston-Salem, North Carolina 27101-4120 

 
X. This ORDER constitutes full and final settlement and satisfaction of all matters addressed 

Herein, and any and all claims or prospective claims that the Office has or may have for 
violations of regulations described in Paragraph I hereof, as of the date this ORDER is 
approved by this OFFICE.  

 
XI. This ORDER shall not affect the COMPANY’s obligation to comply with any Federal, 

State, or local laws or regulations. 
 
XII. Final approval and entry into this ORDER are subject to the requirements that this 

OFFICE give notice of proposed consent decrees to the public, and that the public have at 
least thirty (30) days from such notice within which to comment on the ORDER. 

 
XIII. Should any provision of this ORDER be declared by a court of competent jurisdiction to be 

inconsistent with Federal, State, or local laws or regulations, and therefore unenforceable, 
the remaining provisions hereof shall remain in full force and effect. 

 
XIV. Any modifications of this ORDER must be agreed to in writing signed by both parties. 
 
XV. Except as otherwise set forth herein, this ORDER is not, and shall not be interpreted to be 

a permit, or modification of an existing permit under Federal, State or local law, and shall 
not be construed to waive or relieve the COMPANY of its obligations to comply in the 
future with any permit. 

 
XVI. This Special Order by Consent is effective on execution by this OFFICE and shall expire 

upon completion of all physical and operational changes necessary to achieve 
compliance, or 180 days after issuance of the revised permit, whichever is earlier. 

 
 
ATTESTED:      INGREDION INCORPORATED,   
       WINSTON-SALEM PLANT 
 
 
       BY:________________________________ 
                  Dave Cluskey 
           Plant Manager  
 Ingredion Incorporated, Winston-Salem  
 Plant    
 
         



       DATE:______________________________ 
 
APPROVED AND ACCEPTED: 
 
 
BY:   
       W. Minor Barnette, Director, Forsyth County  

                                              ___ 

       Office of Environmental Assistance & Protection 
 
 
DATE:  ______________________________________  


